INVENTORS Kristen Osenga Earl “Eb” Bright

DEFENSE ALLIANCE Alan Heinrich Hon. Paul R. Michel (Ret)

June 29, 2026

The Honorable Lisa R. Barton
Secretary to the Commission

U.S. International Trade Commission
500 E Street SW

Washington, DC 20436

Re: Comments of the Inventors Defense Alliance on Proposed Amendments to Disclosure
Requirements in Section 337 Investigations. (MISC-051)

Dear Secretary Barton:

On behalf of the Inventors Defense Alliance (IDA), we submit these comments regarding the U.S.
International Trade Commission’s proposed amendments to disclosure requirements in Section 337
investigations and ancillary proceedings.

IDA is a nonpartisan, nonprofit, 501(c)(4) advocacy organization that works to defend inventors’ rights,
safeguard access to capital, and strengthen America’s innovation economy. Our mission is to ensure
that independent inventors, startups, and emerging businesses can compete on fair terms in a
marketplace increasingly dominated by larger, better-funded incumbents.

The Proposed Rule Goes Well Beyond the Majority of Existing Disclosure Frameworks

The Commission repeatedly references disclosure requirements used in federal courts. Yet the
proposal appears substantially broader than those in existence in the majority of district court disclosure
rules across the country.

Federal Rule of Civil Procedure 7.1 generally focuses on parent corporations and significant ownership
interests relevant to judicial recusal and conflict analysis. Indeed, recusal analysis was the original
purpose of Rule 7.1. That purpose is reflected in the structure of the rule itself. Rule 7.1 requires
disclosure of parent corporations and publicly held corporations owning 10% or more of a party's stock
because those interests may bear on a judge's recusal obligations. The 10% threshold was not
arbitrary. It was deliberately adopted to identify ownership interests significant enough to raise potential
conflict concerns while avoiding disclosure of remote, immaterial, or purely passive interests that have
little bearing on the administration of justice. Consistent with that purpose, the Central and Northern
Districts of California generally require disclosure only of owners holding more than a 10% interest in a

party.
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By contrast, the proposed rule is much closer to the extensive and atypical Standing Order issued by
the district of Delaware’s Chief Judge Connolly. Notably, only Judge Connolly and no other Delaware
district court judge has adopted this order. Nor does an order of this extent exist in any other district
court to IDA’s knowledge. Judge Connolly’s standing order is not the norm—it is the outlier.

Like Judge Connolly’s standing order, the proposed rule would require disclosure of any entity owning a
party's stock, regardless of the size or significance of that ownership interest.

The Commission itself recognizes this concern by specifically seeking comment on whether ownership
disclosures should apply only after a specified threshold is reached.

That question highlights a central flaw in the proposal. Traditional disclosure frameworks generally
focus on ownership interests sufficiently significant to bear on conflict analysis or judicial administration.
By contrast, the proposed rule would require disclosure of remote, passive, blind, and immaterial
ownership interests that have little relevance to the Commission's stated objectives. Moreover, the rule
could be read to seek the identity of each and every individual in an investment vehicle, such as a
pensioner member of a pension fund. Expanding disclosure obligations beyond material ownership
interests would provide minimal additional information while imposing significant costs and privacy
intrusions that could lead to harassment of innovators, investors, and other participants in Section 337
proceedings.

The Commission's proposed funding disclosures present different policy considerations than ownership
disclosures. Unlike ownership interests, litigation funding often reflects nothing more than a financial
arrangement that enables an inventor or small business to pursue a claim. Yet the proposal would
require disclosure of entities providing funding specifically for a Section 337 investigation even where
those entities exercise no meaningful control over litigation strategy or settlement decisions. As drafted,
the proposal could require disclosure of passive or blind investors whose only connection to the
proceeding is the provision of capital, often indirectly through large investment fund structures.

These expansive requirements create unjustified burdens without adding any benefit to the system as a
whole. To the contrary, disclosure of small-stakes owners, passive owners, or blind owners achieves
nothing other than creating pressure, opportunity for harassment, and disincentives against outside
investors in a system where it costs millions to bring a claim. These are not efforts to create
transparency—these are efforts to shut down access to justice.

The Commission Has Not Demonstrated a Need for Such Expansive Disclosure

The Commission has not shown a problem that needs solving. The Commission explains that the
proposed rule is intended to facilitate evaluation of potential conflicts of interest, provide early clarity
regarding the entities whose rights are at issue, and promote transparency in Section 337 proceedings.
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Those are legitimate objectives. And a rule tailored to identifying entities that control the litigation
strategy and decisions may be appropriate (to the extent such disclosure is not already required). But
the notice does not explain why achieving those objectives requires disclosure of remote ownership
interests or passive funding arrangements that exercise no meaningful control over litigation. Nor does
it identify any systemic problem that would justify the creation of a disclosure regime this broad or
explain why existing procedures are insufficient to address conflicts of interest or other concerns
regarding the conduct of investigations.

Indeed, Section 337 already contains significant safeguards that distinguish it from ordinary litigation.
To invoke the Commission's jurisdiction, complainants generally must satisfy the domestic industry
requirement by demonstrating substantial investment in American operations, research and
development, employment, licensing activities, or commercialization efforts. These requirements
ensure that Section 337 remains focused on protecting U.S. economic interests and domestic
innovation.

Before imposing significant new disclosure obligations, the Commission should demonstrate why
existing safeguards are inadequate and why the proposed disclosures are necessary to accomplish its
stated objectives.

Access to Capital Is Essential to Intellectual Property Enforcement
Strong intellectual property rights are meaningful only if innovators have the ability to enforce them.

Section 337 investigations are expensive and resource-intensive. Many startups, independent
inventors, and growth-stage companies rely on outside sources of capital to protect their rights against
larger competitors and foreign infringers. This is particularly true in the ITC where the available remedy
is an exclusion order rather than monetary damages.

The proposed disclosure requirements will discourage investment in the underlying business
investment as well as legitimate enforcement efforts by creating uncertainty regarding the scope of
required disclosures and the treatment of financial relationships associated with intellectual property
enforcement.

This concern is particularly significant because foreign infringers are often backed by enormous
manufacturing ecosystems, substantial financial resources, or state-supported industrial policies.
Restricting access to capital does not disadvantage those actors. It disadvantages the American
innovators attempting to stop them.
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The Commission should carefully consider whether the proposed rule may have the unintended effect
of reducing access to enforcement at a time when foreign intellectual property theft remains a
significant challenge to American competitiveness.

Protecting One of America's Most Effective Tools Against Foreign Infringement

The ITC occupies a unique and indispensable role in the American intellectual property system. It is
one of the few venues where innovators can obtain timely and meaningful relief against foreign
intellectual property theft.

Unlike district court litigation, which often takes many years and can devolve into serial enforcement
actions, the ITC can adjudicate a claim and issue exclusion orders that stop infringing imports at the
border within two years. This authority is particularly important when foreign manufacturers can rapidly
copy products, relabel goods, shift distributors, and reenter the U.S. market through new channels.

For many innovators, Section 337 is not merely another litigation option. It is often the only practical
mechanism capable of stopping ongoing infringement before it destroys a market opportunity through
unfair and unlawful competition.

The Commission should therefore proceed cautiously before adopting procedural requirements that
could make this critical forum less accessible to the very innovators it was designed to protect.

The Proposed Rule May Chill Participation by Interested Stakeholders

The Commission also proposes applying the disclosure requirements to intervenors and seeks
comment on the scope of those obligations.

The Commission should carefully consider whether expansive disclosure requirements could
discourage participation by stakeholders with legitimate interests in Section 337 proceedings. Public-
interest organizations, industry groups, licensing entities, and other stakeholders often possess
expertise that can assist the Commission in evaluating the broader implications of its decisions.

Disclosure requirements that are overly broad, uncertain, or intrusive may discourage participation
without meaningfully advancing the Commission's stated goals.

Conclusion

The Inventors Defense Alliance respectfully urges the Commission to reconsider the proposed
disclosure requirements.
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While transparency and conflict identification are important objectives, the Commission has not
demonstrated a need for a disclosure regime of this breadth. The proposal extends beyond traditional
federal disclosure frameworks, would require disclosure of remote, passive, and immaterial interests
with little relevance to the Commission's stated objectives, and risks creating significant unintended
consequences for innovators, investors, and other participants in Section 337 proceedings.

If the Commission nevertheless determines that additional ownership disclosures are warranted, any
such requirements should be limited to material ownership interests consistent with longstanding
federal disclosure practices, such as the longstanding 10% threshold.

The ITC remains one of America's most effective tools for combating foreign intellectual property theft.
The Commission should avoid adopting rules that discourage investment, restrict access to capital, chill
participation, or make it more difficult for inventors, startups, and emerging businesses to enforce their
intellectual property rights.

Thank you for the opportunity to provide these comments.

Sincerely,
Inventors Defense Alliance

ABOUT THE INVENTORS DEFENSE ALLIANCE

The Inventors Defense Alliance is a nonpartisan, nonprofit, 501(c)(4) advocacy organization that works
to build support for inventors' rights, safeguard justice, and protect access to capital. Learn more at
www.InventorsDefense.org.
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